	
	
	



Planning and Environment Act 1987
Victoria Planning Provisions 
and all planning schemes
Amendment VC306 
Explanatory report
Overview
Amendment VC306 makes changes to the Victoria Planning Provisions (VPP) and all planning schemes to improve the operation of the existing provisions for small second dwellings and facilitate the development of specified movable buildings.
Who is the planning authority?
This amendment has been prepared by the Minister for Planning
The Minister for Planning is the planning authority for this amendment.
What the amendment does
The amendment is required to improve the flexibility and liveability of small second dwellings, introduce a planning permit exemption for movable buildings provided for a community service, ensure movable units and movable buildings in areas of natural hazards are subject to a planning assessment and make administrative updates.
Specifically, Amendment VC306 changes the Victoria Planning Provisions (VPP) and planning schemes by amending:
· Clauses 44.01 (Erosion Management Overlay), 44.03 (Floodway Overlay), 44.04 (Land Subject to Inundation Overlay), 44.05 (Special Building Overlay) and 44.06 (Bushfire Management Overlay) to ensure a permit is required for a movable unit or movable building. The requirements of clause 53.02 (Bushfire Planning) will continue to apply as relevant to a movable unit as a habitable outbuilding or an extension or alteration to a dwelling. 
· Clause 52.18 (Coronavirus (COVID-19) Pandemic and Recovery Exemptions) to correct spelling.
· Clause 54 (One dwelling on a lot or a small second dwelling on a lot) to remove the requirement for a small second dwelling to meet clause 54.03-5 (Safety and accessibility for small second dwellings).
· Clause 54.03-5 (Safety and accessibility for small second dwellings objective) to delete the objective and standard.
· Clause 62.01 (Uses not requiring a permit) to introduce a new general exemption for a movable building used for a community service to provide temporary accommodation on a non-profit basis. This exemption will not apply in the Urban Floodway Zone.
· Clause 62.02-2 (Buildings and works not requiring a permit unless specifically required by the planning scheme) to introduce a new general exemption for a movable building constructed for a community service to provide temporary accommodation on a non-profit basis. This exemption will not apply in an area that is a designated bushfire prone area.
· Clause 73.01 (General Terms) to update a reference to the building regulations. 
· Clause 73.03 (Land Use Terms) to update the definition for small second dwelling to increase the floor area size from 60 square metres to 80 square metres and to clarify the measurement of floor area.
The amendment makes consequential changes to clauses 32.04 (Mixed Use Zone), 32.05 (Township Zone), 32.07 (Residential Growth Zone), 32.08 (General Residential Zone), 32.09 (Neighbourhood Residential Zone), 32.10 (Housing Choice and Transport Zone) and 43.05 (Neighbourhood Character Overlay) to remove reference to the deleted clause 54.03-5 (Safety and accessibility for small second dwellings objective).
Strategic assessment of the amendment
Why is the amendment required?
Victoria is a fast-growing state with the population expected to reach 10.3 million by 2051. Across Victoria, an additional 1.6 million homes are required by 2051 to meet this population growth.
Announced in September 2023, Victoria’s Housing Statement: The Decade Ahead 2024-2034 includes initiatives to refresh Victoria’s housing policy setting and puts forward a plan to build 800,000 homes in Victoria over the next decade.
In response to one of the Housing Statement initiatives, Amendment VC253 gazetted on 14 December 2023 introduced the small second dwelling requirements into the VPP and all planning schemes. Amendment VC253 also introduced a planning permit exemption for a movable unit as defined under the Housing Act 1983, carried out by or on behalf of the Chief Executive Officer, Homes Victoria.
Amendment VC306 is required to improve the operation of the existing provisions for small second dwellings introduced via Amendment VC253 and facilitate the development of specified movable buildings. The amendment will:
· improve the liveability and flexibility of small second dwellings by increasing the allowable floor area and removing the access requirement
· expand the permit exemptions to include movable buildings temporarily placed for accommodation by community services in locations that are not likely to be subject to a natural hazard
· ensure that movable units and movable buildings within in areas of natural hazards require a planning permit
· make administrative updates to correct spelling and update the Building Regulations 1994 to the Building Regulations 2018. 
How does the amendment implement the objectives of planning in Victoria?
The amendment implements the objectives in section 4(1) of the Planning and Environment Act 1987 (the Act).  In particular, it supports the objectives to: 
a) Provide for the fair, orderly, economic and sustainable use, and development of land; 
c) Secure a pleasant, efficient and safe working, living and recreational environment for all Victorians and visitors to Victoria; 
f) Facilitate development in accordance with the objectives set out in paragraphs (a) and (c); 
g) Balance the present and future interests of all Victorians. 
The amendment allows for the fair, orderly, economic and sustainable use of development by increasing the flexibility and liveability of small second dwellings and facilitating movable buildings to be delivered faster, so that more accommodation options are provided to Victorians.
The amendment supports Victorians to secure pleasant and efficient living environments by improving the amenity of small second dwellings and enabling the rapid delivery of specified movable buildings in locations without a natural hazard.
How does the amendment address any environmental, social and economic effects?
Social benefits
The amendment builds on the Victoria’s Housing Statement: The Decade Ahead 2024-2034 and its plan to reform Victoria’s planning system to boost the supply of high quality and diverse housing to deliver better outcomes for the community. 
Amendment VC306 will help increase housing supply by making it easier to build small second dwellings and place movable buildings. This will address housing affordability, increase housing choice, diverse housing and allow for more intergenerational living. 
Economic benefits
The amendment will have positive economic effects by helping to deliver 1.3 million new homes by 2051. The amendment will help to deliver more affordable housing closer to jobs, services and public transport.
The amendment will have an economic benefit by reducing the regulatory and administrative burden for both applicants and council planning departments by expanding the permit exemptions for movable buildings and allowing more second homes.
The increased floor area for small second dwellings will provide an economic benefit to builders and applicants through time and resource savings, as more small second dwellings will be exempt from planning permit requirements.
Environmental benefits
The amendment has positive environmental effects because it encourages additional housing in established areas rather than in new greenfield subdivisions.
The application of the solar protection to north-facing windows objective to small second dwellings will increase the thermal comfort and energy efficiency of small second dwellings.
The amendment ensures that movable buildings in locations subject to natural hazards require a planning permit under the planning controls that manage natural hazards.
How does the amendment consider climate change?
The amendment does not enable a new use and development of urban land or enable non-urban land to be used and developed as urban land and does not enable a new use and development in an area where a specified natural hazard overlay applies. 
Does the amendment address relevant bushfire risk?
The amendment will not increase the risk to life, property, community infrastructure and the natural environment from bushfire. 
The new general exemption for movable buildings will not apply to land in a designated bushfire prone area. 
The amendment clarifies the application of clause 44.06 (Bushfire Management Overlay) to ensure a permit is required for a movable unit.
The amendment does not change the bushfire provisions that must be considered when a planning permit is required. 
Does the amendment comply with the requirements of any other Minister’s Direction applicable to the amendment?
Amendment VC306 complies with relevant Ministerial Directions issued under section 12 of the Act. 
This explanatory report has been prepared in accordance with Ministerial Direction No.11 Strategic Assessment of Amendment. The amendment is consistent with this direction which ensures a comprehensive strategic evaluation of a planning scheme amendment and the outcomes it produces. 
The amendment complies with the Ministerial Direction on the Form and Content of Planning Schemes issued under section 7(5) of the Act. 
How does the amendment support or implement the Planning Policy Framework?
The amendment supports the implementation of the Planning Policy Framework (PPF). Relevant objectives and strategies include:
Clause 11.01-1S (Settlement) – The amendment supports the objective to facilitate the sustainable growth and development of Victoria and deliver choice and opportunity for all Victorians through a network of settlements and associated strategies including to limit urban sprawl and direct growth into existing settlements. Small second dwellings promote the opportunity for infill development.
Clause 13.02-1S (Bushfire planning), Clause 13.03-1S (Floodplain management) and Clause 13.04-2S (Erosion and landslip). The amendment supports the objectives of these policies that relate to considering the appropriateness of development in areas prone to these natural hazards. 
Clause 15.01-2S (Building design). The amendment supports the objective to achieve building design and siting outcomes that contribute positively to the local context, enhance the public realm and support environmentally sustainable development. Specifically, the amendment supports the strategy to improve the energy performance of small second dwellings through passive design responses.
Clause 16.01-1S (Housing supply). The amendment supports the objective of the provision to facilitate well-located, integrated and diverse housing that meets community needs, and associated strategies including to support opportunities for a range of income groups to choose housing in well-serviced locations. State planning policy supports housing in established residential areas that are close to services and infrastructure.
How does the amendment support or implement any relevant strategic plan or policy statement adopted by a Minister, government department or public authority?
The amendment builds on the Victoria’s Housing Statement: The Decade Ahead 2024-2034 and its plan to reform Victoria’s planning system to boost the supply of high quality and diverse housing to deliver better outcomes for the community. One of the initiatives includes: making it easier to build a small second home. The amendment gives effect to this commitment by better facilitating the development of small second dwellings.
Is the amendment consistent with the delivery of the relevant housing target set out in the Planning Policy Framework?
The amendment enables the delivery of housing targets in Clause 16.01-1S (Housing supply) by making it easier to deliver housing diversity for a range of income groups that are in well-located areas.
How does the amendment balance any competing policy objectives or strategies?
The amendment balances competing policy objectives by enabling a relatively modest increase in the floor area size for a small secondary dwelling and providing a limited planning permit exemption for a movable building that includes a floor area size specification. Clause 16.01-1S (Housing supply) supports well-located and diverse housing that meets community needs for a range of income groups. Increased buildings may reduce the area available to achieve integrated water objectives supported by Clause 19.03-3S (Integrated water management) and canopy tree planting supported by Clause 12.06-1S (Urban forests).
The amendment also balances the competing policy objectives of supporting increased housing diversification with the objectives of protecting life and property by ensuring that movable units and movable buildings will require a planning permit in areas affected by a bushfire, erosion or flood overlay. Whilst Clause 16.01-1S (Housing supply) supports an increase of diverse housing choice, Clauses 13.02-1S (Bushfire planning), 13.03-1S (Floodplain management) and 13.04-2S (Erosion and landslip) support development that is appropriate to the natural hazard context. 
Does the amendment make proper use of the Victoria Planning Provisions?
The amendment makes proper use of the VPP by amending the relevant provisions to facilitate a small second dwelling including the requirements at Clause 54 (One dwelling on a lot or a small second dwelling) and the definition at Clause 73.03 (Land Use Terms).
The amendment also makes proper use of the VPP by amending the Clause 62 (Exemptions) for a movable building and amending the relevant overlays to specify where the exemption does not apply.
How does the amendment address the views of any relevant agency?
No agencies were consulted in preparing the amendment. 


Does the amendment address relevant requirements of the Transport Integration Act 2010?
The amendment is unlikely to have a significant impact on the transport system. Supporting the provision of housing in established areas with access to infrastructure, including public transport, is consistent with the objectives and decision-making principles in the Transport Integration Act 2010.
[bookmark: _Hlk193114501]How does the amendment have regard to the principles set out in the Yarra River Protection (Wilip-gin Birrarung murron) Act 2017 in relation to Yarra River land and other land, the use or development of which may affect Yarra River land?
The amendment does not have a significant impact on Yarra River land, as it does not alter the exiting requirement that a decision made under the planning scheme by a responsible authority is consistent with the Yarra River Protection (Wilip-gin Birrarung murron) Act 2017. The amendment does not rezone any Yarra River land. 
Resource and administrative costs
What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?
The amendment will have a negligible impact on the administrative costs and resources required by the responsible authority, as the amendment has the effect of removing and expanding planning permit exemptions depending on the circumstances and type of accommodation proposed.
Where you may inspect this amendment
The amendment is available for public inspection, free of charge, during office hours at the following places:
Barwon South West/Grampians Region
· Geelong office, Level 4, 27 Brougham Street, GEELONG VIC 3220 (by appointment only)
· Ballarat office, Level 3, 101 Armstrong Street Nth, BALLARAT VIC 3350

Loddon Mallee / Hume Region
· Bendigo office, Galkangu – BendigoGovHub, 189-229 Lyttleton Terrace, BENDIGO VIC 3550
· Hume Office, 50-52 Clarke Street, BENALLA VIC 3672 (by appointment only)

Gippsland Region
· Gippsland office, 120 Kay Street, TRARALGON VIC 3844
The amendment can also be inspected free of charge at the Department of Transport and Planning website at planning.vic.gov.au/public-inspection or by contacting the office on 1800 789 386 to arrange a time to view the amendment documentation.
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